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Toward joint bringing-up of children after divorce
— the problems involving joint legal custody —

UEMURA Masayo

(Summary)

Parental right or Child custody battles between divorced fathers and mothers have been
getting fierce in recent years. Pointing out the problems of the current legal arrangement of
sole legal custody after divorce, practitioners and academics are investigating joint legal
custody as adopted overseas in view of introducing it to Japan. It is not clear, at present, that
the introduction resolves the problems relating to the sole legal custody system such as non-
payment of child support costs or custodial battles. In this paper, the reality of increasingly
bitter battles among parents in Japan is laid out first, using the statistical trend of legal cases
involving child custody, results from a questionnaire survey of divorced mothers and related
legal cases. It then moves on to summarize the background and reality of the countries that
adopted a joint legal custody system such as Germany, the US and South Korea. Though
popular among practitioners and academics the introduction of a joint legal custody system is
not without problems. However from the child’s welfare point of view, there is no denying
that negative impacts arising from the sole legal custody system affect the physical and
mental development of a child. Divorce and child rearing should be dealt with separately and
the child’s interest should come first in making arrangements for legal custody. It is
important to create a system where both parents share the parental responsibility after
divorce and the paper proposes the necessity of creating such a system with cooperation

involving the state, public administration and private organizations.

Keywords : parent right, custody, child



